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Public Comments Processing
Attn:  FWS-R6-ES-2012-0108 (species listing)		Comments Submitted
Attn:  FWS-R6-ES-2011-0111 (critical habitat)		October 19, 2013
Division of Policy and Directives Management		Electronically & Via
U.S. Fish and Wildlife Service			              Overnight Delivery
4401 N. Fairfax Drive, MS 2042-pdm
Arlington, VA 22203

RE:  Second Set of Comments by the Board of County Commissioners of the County of Saguache, Colorado; Endangered Status for Gunnison Sage-grouse; Proposed Rule; Docket No. FWS-R6-ES-2012-0108; 4500030113, 78 Fed. Reg. 8, 2486 (January 11, 2013): and Designation of Critical Habitat for Gunnison Sage-grouse; Proposed Rule; Docket No: FWS-R6-ES2011-0111; 4500030114, 78 Fed. Reg 8, 2540 (January 11, 20103)	

The Board of County Commissioners of the County of Saguache, Colorado (“Saguache County Commissioners”) formally submits this second set of comments  (“ Saguache County Comments, Second Set”).  The Saguache County Commissioners expressly state their intent and reserve their right to make further comments and to participate fully in each available component of the process of the United States Fish and Wildlife Service (“FWS”) regarding: 

1. The proposed rule for Endangered Status for Gunnison Sage-grouse; Docket No: FWS-R6-ES-2012- 0108; 4500030113, 78 Fed. Reg. 8, 2486 (January 11, 2013)(“Proposed Rule for ESA Listing”), and 
2. The proposed rule for Designation of Critical Habitat for Gunnison Sage-grouse:  Docket No FWS-R6-ES-2011- 0111; 4500030114, 78 Fed. Reg. 8, 2440 (January 11, 2013)(collectively “Proposed Rules”).
The Saguache County Comments, Second Set also includes comments regarding:  
3. The Draft Economic Analysis of Designating Critical Habitat For The Gunnison Sage-grouse, dated August 27, 2013 (“Draft Economic Analysis”);
4. The Draft Environmental Assessment of Proposed Designation of Critical Habitat For Gunnison Sage-grouse in Colorado And Utah, dated August 12, 2013 (“Draft Environmental Assessment”). 
The Saguache County Commissioners continue to express their substantial disagreement with the Proposed Rules and firmly reassert their position that the best information available and sound scientific data do not establish that the Gunnison Sage-grouse (GuSG) is facing material or imminent threat of extinction, as is required for a listing determination. Rather, the FWS has failed to fully consider the best information and sound scientific data available which demonstrate that existing federal, state, local and private conservation efforts for the preservation of the GuSG populations have been and continue to be successful.

These Saguache County Comments, Second Set, supplement but do not replace the “Saguache County Comments, April 1, 2013” (“Saguache County Initial Comments”).





Saguache County submits this second set of further comments on the four areas listed above.

I. ADDITIONAL COMMENTS ON THE PROPOSED LISTING OF THE GUNISON SAGE-GROUSE AS AN ENDANGERED SPECIES.

A.  Saguache County continues to express its reasoned opposition to the proposed listing of the GuSG as an endangered species.  The County adopts and incorporates by reference the comments submitted by Gunnison County (dated October 18, 2013) relating to and expounding on the efforts taken and those still underway, by the “County Coalition for GuSG” (“County Coalition”) consisting of 2 States (CO, UT) and 11 Counties working together through a regional Memorandum of Understanding (MOU), and Conservation Agreement. These entities have been identified as either having populations of the GuSG within their areas of control or being considered for critical habitat designation. The Gunnison comments set forth and explain the extensive efforts that have been conducted as far as conservation and local regulatory actions to protect the GuSG and proposed critical habitat across the range.  The Gunnison comments contain a detailed matrix and charts listing the regulations adopted or in the process of being adopted by the Counties that are members of the County Coalition.

These include Saguache County land use regulations that were not considered by FWS in issuing its proposed listing. Among the regulations that were not considered is the County’s ability to regulate activities on “35 plus” acreage parcels and the development that is permitted on such parcels. In addition, while the County has always had the authority to close roads within its jurisdiction when it deems it appropriate, the County is currently identifying any road that may significantly impact the GuSG population for seasonal closure as may be necessary.

In addition to the regulatory authority that existed at the time the proposed listing was published, Saguache County has taken action to clarify its Land Use Code definitions and application process to specifically add the GuSG as a species to be considered in any proposed development in suitable habitat areas.

B. Saguache County continues to contend that the regulatory schemes and regulations adopted and implemented by the local governments and state agencies have created an effective and reasonable regulatory scheme that adequately protects the current GuSG populations, and protects and fosters the habitat required for both the protection and expansion of the populations.

Saguache County would like to draw the attention of the FWS to the extraordinary and unique efforts by the County Coalition to actively and aggressively address the concerns and factors expressed by the 
Service for its determination to consider the GuSG for potential listing. The County Coalition consists of entities, both governmental and private, that have vast experience in regulatory and conservation activities. It is the expressed goal of this group to take all reasonable and necessary strategic conservation efforts and regulatory enforcement actions to protect and promote healthy, sustainable GuSG populations and habitat. Saguache County has been an active participant in Gunnison County’s GuSG Strategic Conservation Committee for seven years. This has resulted in close cooperation with Gunnison County 


and stakeholder members in significant, effective and continuous efforts to protect over 80% of the GucSG population, which is thriving. This is an example of the many ongoing, reliable, proactive efforts made by the federal, state and local governments and agencies, and local Working Group in protection and promotion of the GuSG. Saguache County is in the process of establishing a standing Wildlife and Habitat Committee, already addressing issues specifically related to the Poncha Pass GuSG population. 
Additionally, as detailed in the Gunnison County comments submitted as part of this comment period, there have been tremendous efforts with regard to conservation easements and candidate conservation agreements with assurances inventoried across GuSG range, and now compiled into a format that can be used to determine how much of the proposed critical habitat area is subject to these agreements. These efforts are ongoing.

C.  Consideration of Trap and Transplant effort: There is currently a trap and transplant project to augment the Poncha Pass population of GuSG, located in Saguache County. The Colorado Department of Parks and Wildlife is in the process of transplanting approximately 15 birds from the Gunnison basin population to Poncha Pass, to be repeated with 15 more birds moved to the Poncha area in Spring 2014. This Project is an attempt to supplement the existing population, as 2013 lek counts recorded zero birds on the lek and additional surveys during 2013 have been unsuccessful in establishing a presence of birds at this location. The transplant project and radio tracking of the birds will assist in determining viability of Poncha GuSG habitat, and what habitat measures and mitigations may be indicated to increase the survival and stability of this small population.

II.  SAGUACHE COUNTY ADDITIONAL COMMENTS ON PROPOSED DESIGNATION OF CRITICAL HABITAT FOR GUNNISON SAGE-GROUSE

Saguache County has expressed concerns over the breadth of the proposed occupied and unoccupied critical habitat in the Poncha Pass area in particular, as presented by FWS. It includes a significant section 
of Saguache County, especially in view of the limited population of GuSG that occupy the sagebrush habitat in the North-east part of in the County.

Saguache County adopts and incorporates the comments submitted by Gunnison County as to the major implications and impacts that the proposed habitat will have on the agricultural, recreational, natural resource and development activities of the affected counties and Gunnison’s stated reasons as to why existing habitat should not be designated as “critical habitat” under Section 4 of the Act.

The proposed designated habitat in Saguache County raises the same concerns as reflected in the Gunnison County comments. Saguache reiterates its position that the federal, state and local regulatory schemes and protections provided for the existing populations negate the necessity of designation of critical habitat.

The County specifically addresses, Section 2.1.4 (Threats), page 11 of the Draft Environment Assessment states that, “We conclude that the present or threatened destruction, modification or curtailment of habitat range is the primary threat to the GuSG.” 





Saguache County again emphasizes that the current habitat of the Poncha Pass population is not under any significant pressure from development. As set forth in the April 1, 2013 comments submitted by the County, development over the past ten years in the current occupied habitat has been minimal and the area is not suitable for expansive development. The majority of the proposed critical habitat is owned by public entities, and some private landowners, mainly ranchers, many engaged for over a decade in the Poncha Pass GuSG Working Group. Revisions in the Saguache County Land Use Code, in the final process of approval, will assure that any proposed development in that area is subject to a review for any actual or potential impact on the GuSG.

Additional specific concerns for Saguache County relating to the Poncha Pass proposed critical habitat area, include that much of the area as shown is, by known criteria, unsuitable for sustaining a GuSG population. The proposed habitat extends South to immediately outside the Town of Villa Grove, an area without suitable sagebrush necessary for sage grouse as defined by FWS itself. Indications are that soils are not suitable, drought conditions have impacted water sources, and foliage is inadequate to support GuSG, in this proposed unoccupied habitat. Critical Habitat is also shown in forested areas rimming Poncha Pass, also known to be unsuitable for GuSG habitation. Along with the other Counties in the GuSG Coalition, Saguache County is committed to implement the Habitat Prioritization Tool to best determine where to focus efforts to best conserve the GuSG and its true Poncha Pass habitat area. In preparation, Saguache County has updated underlying layers of relevant County information.

While continuing to strongly object to any designation of critical habitat within Saguache County, the County is working in conjunction with the Poncha Pass Gunnison Sage Grouse Working Group and public lands agencies in collaborative review, planning and actions to identify priority habitat issues to address accordingly. Creation of a County Wildlife & Habitat Strategic Committee is progressing and will be the ongoing venue. This body collectively, has extensive knowledge of the local GuSG population, habitat, climatic conditions, history and current status. In additions, as of October 15, 2013, Saguache County has entered into an MOU with the BLM as a Cooperating Agency in the Environmental Assessment for a proposed rebuild project of Xcel Transmission Lines passing through proposed habitat.

The County would again emphasize that local resources, regulatory mechanisms, established plans, local expertise, and actions in progress are best prepared to consider and address specific local factors with regard to GuSG conservation, habitat preservation, and enhancement, and stewardship of the GuSG population at Poncha Pass. 

Involvement of these local resources specifically address question No. 7 of the Executive Summary of the proposed critical habitat designation that states “Whether our approach to designating critical habitat 
could be improved or modified in any way to provide for greater public participation and understanding, or to assist us in accommodating public concerns and comments.”

III. COMMENTS ON THE DRAFT ENVIRONMENT ASSESSMENT

Saguache County reiterates its position that Alternative A. No Action Alternate is appropriate. Local efforts across the GuSG range are coordinated, and proactively exchanging best practices in conservation of GuSG and their habitat. The critical habitat designation in Alternative B is ill-informed, in all the ways comprehensively presented in this and earlier comment rounds by the Counties engaged in the Coalition for GuSG. Gunnison County’s comments include the development of specific details County by County, 



with regard to the “Application of “Decision Tree”, to more fully address EA details relevant to each County in the Coalition.

The FWS has previously made a formal determination that the satellite populations, as an aggregate, are not a significant portion of the range. The FWS reached this conclusion when it decided not to list the GuSG in 2006; “these populations do not comprise a significant portion of the Gunnison Sage-grouse range, as they are small and isolated.” 71 FR 19982. 

The FWS also noted: “As part of our analysis, we chose, out of an abundance of caution, not to rely on the Cerro Summit-Cimarron-Sims Mesa and Poncha Pass populations and the Dove Creek group of the Monticello-Dove Creek population for the long term conservation of the species because of their small, isolated status. We also determined that these populations do not comprise a significant portion of the GuSG range. Therefore, these populations/group were not evaluated for future threats.” FWS, GuSG Final Listing Determination (Listing Is Not Warranted), April 18, 2006, 71 FR 19962. 

To the extent that the information used by FWS to substantiate the endangered species listing and critical habitat designation has been shown in exhaustive earlier comments to be significantly flawed, it’s use as a basis of support for Alternative B in this EA is likewise flawed. Such erroneous foundational information also underlies Alternative A. No Action, as this alternative neglects to recognize the extensive efforts actively engaged across the range, as well.

IV. COMMENTS ON THE FWS ECONOMIC ANALYSIS

Given that the Government Shutdown precluded the FWS public hearings on their economic analysis, it is not possible to fully comment at this time. However, as noted above with regard to the EA process, the Economic Analysis was built on information that has been shown to be incomplete and incorrect to a great extent, thereby rendering the results of the economic analysis to be questionable. The County 
Coalition engaged in a more comprehensive economic analysis, toward a fuller understanding of the issues and impacts, across the range and many stakeholders involved. This effort is yet another example of the power of the multi-stakeholder collaboration, already tending to GuSG and it’s habitat, to accomplish GuSG conservation work and goals.
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