
   

 

 

 

 

 

 
November 26, 2013 
 
 
Public Comments Processing 
Attn: FWS-R6-ES-2012-0108 (species listing)  Comments Submitted 
Attn: FWS-R6-ES-2011-0111(critical habitat)  November 26, 2013 
Division of Policy and Directives Management  Electronically & By   
U.S. Fish and Wildlife Service     US Mail  
4401 N. Fairfax Drive, MS 2042-PDM 
Arlington, VA  22203 
 
RE: Third Set of Comments by the Board of County Commissioners of the 

County of Gunnison, Colorado; Endangered Status for Gunnison Sage-
grouse; Proposed Rule; Docket No: FWS-R6-ES-2012-0108; 4500030113, 
78 Fed. Reg. 8, 2486, (January 11, 2013); and Designation of Critical 
Habitat for Gunnison Sage-grouse; Proposed Rule; Docket No: FWS-R6-
ES-2011-0111; 4500030114, 78 Fed. Reg. 8, 2540, (January 11, 2013)  

 
The Board of County Commissioners of the County of Gunnison, Colorado 
(“Gunnison County Commissioners”) formally submits this third set of comments 
(“Gunnison County Comments, Third Set”). The Gunnison County Commissioners 
expressly state their intent and reserve their right to make further comments and 
to participate fully in each available component of the process of the United States 
Fish and Wildlife Service (“FWS”) regarding: 1) the proposed rule for Endangered 
Status for Gunnison Sage-grouse; Docket No: FWS-R6-ES-2012-0108; 
4500030113, 78 Fed. Reg. 8, 2486 (January 11, 2013) (“Listing Rule”); and 2) the 
proposed rule for Designation of Critical Habitat for Gunnison Sage-grouse 
(“Designation Rule”); Docket No: FWS-R6-ES-2011-0111; 4500030114, 78 Fed. 
Reg. 8, 2540 (January 11, 2013) (collectively “Proposed Rules”).  
I. SUMMARY OF GUNNISON COUNTY COMMENTS TO DATE. 
For a decade and a half, Gunnison County and our federal, state, local 
government, local conservation groups, landowners and private citizen partners 
have applied science based and expanding conservation efforts for the GuSG; 
these efforts have been thoughtfully conceived, consistently funded, coordinated 
locally and rangewide, monitored, and adjusted when necessary. They have been 
supported by our citizens across the range of the Gunnison Sage-grouse. These 
conservation efforts have occurred and persisted despite sometimes internally 
inconsistent direction and efforts of the FWS.  

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 
200 East Virginia Avenue 

Gunnison, CO  81230 
Phone: (970) 641-0248    Fax: (970) 641-3061 

Email: bocc@gunnisoncounty.org    www.gunnisoncounty.org 
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Gunnison County respects and appreciates that the Endangered Species Act 
(“ESA”) has provided protection of our most endangered or threatened species for 
over forty years and is a cornerstone for our country’s most basic environmental 
protections.  
Gunnison County also understands that the ESA, public support for the ESA, and 
effective conservation of endangered or threatened species require that FWS 
provide scrupulous respect for the foundational principals of the ESA: 

●  FWS must use the best scientific and commercial data available;  
●  FWS must subject that data to accurate, complete   and neutral 

analysis;  
●  FWS must not substitute speculation for sound scientific process;  
●  FWS must limit listing determinations to those supported by 

scientifically designed and data-supported application of the 
phrases “endangered species” and “threatened species”; 

●  FWS must perform rigorous analysis of what is a “significant 
portion” of the species’ range, and what constitutes a species’ 
“critical habitat”; 

●  FWS must subject its decisions to demanding peer reviews, and 
make corrections to its own analysis based on those reviews; 

●  FWS must take into account conservation efforts of states, local 
governments and the public;  

● FWS must fully comply with applicable law and policy. 
FWS has not met these obligations with regard to the Listing Rule and the 
Designation Rule: 

A. Data and analysis establish that the Gunnison Sage-grouse population 
is stable and growing, healthy and likely to persist in the long term.  
1. The Gunnison Basin Population is the vast majority (88%) of the 

entire GuSG population. FWS acknowledges that the Gunnison 
Basin Population has been relatively stable through the last 12 years. 
Indeed from 2002 to 2013 the Gunnison Basin Population increased 
by over one third.  

2. Based on FWS approved Population Viability Assessments, the 
Gunnison Basin Population has an extinction rate of less than .5 
percent within the next 50 years. 

3. The FWS did not make the required analysis of whether the satellite 
populations individually or collectively constitute a “significant 
portion” of the species’ range. However, application of FWS 
guidelines demonstrate that the satellite populations do not meet this 
criteria.   

 
B. FWS has not made an accurate accounting of the collegial conservation 

efforts made by local, community, state and federal entities. 
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1. ESA Requires FWS to take into account local and state conservation 
efforts.  

2. Peer Reviewer’s comments state FWS has not met this obligation.  
3. FWS, only recently, has begun to acknowledge these conservation 

efforts. But FWS continues to down-play their effectiveness. These 
efforts include: 
a. GuSG Rangewide Conservation Plan. 
b. Rangewide local and collegial efforts. 
c. County Coalition For The Gunnison Sage-grouse. 
d.  Conservation Easements. 
e.  Candidate Conservation Agreement with Assurances (CCAA). 
f.   Candidate Conservation Agreement (CCA). 
g.  Gunnison County Land Use Resolution. 
h.  GuSG Strategic Committee. 
i.  Creation and export of the “Habitat Prioritization Tool”. 
j. Executed Rangewide Conservation Agreement. 

C. The FWS has significantly overstated the magnitude, immediacy and 
causes of alleged threats to the GuSG population. 
1. FWS has failed to analyze accurately the scope of local government 

legal authority, regulations, planning regimes and intergovernmental 
actions to address purported threats to the GuSG and its habitat. 

2. FWS has failed to analyze accurately the pace and location of human 
population growth and residential development locally and 
rangewide.  

3. FWS has not demonstrated that any “threat” (e.g. agricultural 
grazing, roads, fences, fires, drought, etc.) will cause the Gunnison 
Sage-grouse to become extinct, nor that any threat or combination 
of threats will threaten the Gunnison Sage-grouse with becoming 
extinct in the future. 

4. When it is demonstrated that the FWS’s current “high priority” threat 
has been successfully addressed, FWS switches its emphasis to a 
different threat. 

D. FWS engaged Peer Reviews of the Rules that are significantly 
negative. FWS has made no indication it intends to heed these Peer 
Reviews or address the issues they brought up.  

E. The Draft Economic Analysis is not defensible from policy, data, 
analytic or legal perspectives. 

F. The Proposed Rules are inconsistent with previous FWS formal and 
informal actions regarding the GuSG. 

G. The GuSG is neither an “Endangered Species” nor a “Threatened 
Species”. A suggestion of a “threatened” listing even with “4d” 
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accommodations is not appropriate. Gunnison County wants to avoid 
the consequences that inappropriate adoption of Final Rules may 
cause: 
● Litigation; 
● Fracturing of effective coalitions and conservation efforts; 
●  Reinvention of a “recovery plan” that is less robust, supported, and 

effective than current conservation efforts; 
●  Paper “action” without “ground truthed” conservation efforts that 

may   actually prove to be in opposition to the best interests of the 
species. 

● Loss of voluntary conservation efforts on private land. 
II. AN UPDATE ON RANGEWIDE LOCAL AND COLLEGIAL EFFORTS.  
The Gunnison County Comments, Second Set, at Section I.F., responded to the 
requests of FWS to identify Rangewide local and collegial efforts in the form of a 
spreadsheet grouping the efforts by use of “common language”. Gunnison County 
now updates that spreadsheet, (Attachment “A” to these Gunnison County 
Comments, Third Set), and provides documentation evidencing each newly 
identified conservation effort, (Attachment “B” to these Gunnison County 
Comments, Third Set). The newly identified efforts are: 

A. Board of County Commissioners of the County of Gunnison, Colorado 
Resolution No: 2013-23; “A Resolution Amending the Gunnison County 
Land Use Resolution Including Amendments to Section 11-106: 
Protection of Wildlife Habitat Areas and Adoption of the Habitat 
Prioritization Tool” recorded in the records of the Office of the Clerk and 
Recorder of Gunnison County, Colorado on November 5, 2013, bearing 
Reception No: 623683. 

B. Resolution No: 39-2013; “Resolution of the Board of County 
Commissioners for Montrose County, Colorado Concerning the Adoption 
of “1041” Regulations for the Protection of Gunnison Sage Grouse 
Occupied Habitat” recorded in the records of the Office of the Clerk and 
Recorder of Montrose County, Colorado on November 4, 2013, bearing 
Reception No: 851294.   

C. Guidelines and Regulations for Areas and Activities of State Interest of 
the County of Saguache, State of Colorado, Adopted September 28, 1990 
and Updated December 4, 2012. 

D. Memorandum of Understanding Between The Department of the 
Interior, Bureau of Land Management, San Luis Valley Field Office and 
Saguache County Government as a Cooperating Agency, November 18, 
2013 

E. Wildlife Conservation Society Climate Adaptation Fund – Enhancing 
Ecosystem Resilience of Wetland/Riparian Habitats to Increase the 
Adaptive Capacity of Gunnison Sage-grouse in the Gunnison Basin – 
Final Report by The Nature Conservancy and the Gunnison Climate 
Working Group (Bureau of Land Management-Gunnison Field Office, 
Colorado Natural Heritage Program; Colorado Parks & Wildlife, Gunnison 
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County, Gunnison County Stockgrowers Association, Lake Fork Valley 
Conservancy, National Center for Atmospheric Research, National Park 
Service, Natural Resources Conservation Service, Rocky Mountain 
Biological Lab, The Nature Conservancy, Trout Unlimited, Upper 
Gunnison River Water Conservancy District, U.S. Fish & Wildlife Service, 
U.S. Forest Service, Western State Colorado University and Western 
Water Assessment), September 27, 2013.  

 
III. RANGEWIDE ANALYSIS OF PRIVATE LAND CONSERVATION 

EASEMENTS AND PROPERTIES ENROLLED IN CPW CCAA WITHIN 
MAPPED GUNNISON SAGE-GROUSE OCCUPIED HABITAT AND USFWS 
PROPOSED CRITICAL HABITAT 

 
USFWS requested that the County Coalition provide a Rangewide GIS layer of 
conservation easements. Gunnison County worked with all members of the 
Coalition to acquire the GIS data and to correlate it with the data submitted by Lohr 
and Gray (2014).  
Table I summarizes the information from the Rangewide conservation easement 
GIS data. Table I also includes an analysis of properties enrolled in the CCAA 
program as of 11/21/13 (CPW, Seward email transmittal to Cochran and Pelletier). 
CPW will submit the most current information, which is likely to change somewhat 
as the Certificates of Inclusion (CI’s) for several properties are in-process with the 
USFWS for final approval. 
Table I depicts a very clear picture of a significant Rangewide effort to conserve 
Gunnison Sage-grouse habitats using conservation easements and the CCAA 
program. 
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Table I. Analysis of Private Land Conservation Easements (CE) and Properties Enrolled in CPW CCAA Within Mapped GuSG 
Occupied Habitat and  USFWS Proposed Critical Habitat. 

Population Status Total Acres in 
Population2 

Private 
Land 
Acres 

CE Acres in 
Population 

% of 
Total 
Acres in 
CEs 
 
 

% of 
Private 
Acres in 

CEs 
 
 

Completed 
CCAA 
Acres3 

 

 

 

Completed 
CCAA Acres 
not 
overlapping 
CE 
 

% of Private 
Land in CE or 
CCAA4 

 

 

 
Cimarron/Cerro/Sims Mesa Occupied1 37,161 28,180 3,468 9.3% 12.3% 0 0 12.3% 
Crawford Occupied1 35,015 8,478 1,998 5.7% 23.6% 0 0 23.6% 
Gunnison Occupied1 592,952 166,030 40,749 6.9% 24.5% 23302 17027 34.8% 
Monticello-Dove Creek Occupied1 111,945 102,850 5,482 4.9% 5.3% 0 0 5.3% 
Pinon Mesa Occupied1 38,905 27,267 14,829 38.1% 54.4% 8,515 543 56.4% 
Poncha Pass Occupied1 20,416 4,854 0 0.0% 0.0% 0 0 0.0% 
San Miguel Basin Occupied1 101,371 48,693 6,962 6.9% 14.3% 934 514 15.4% 
Rangewide Total - Occupied 
Habitat 

 937,765 386,352 73,488 
7.8% 19.0% 32,751 18,084 23.7% 

Cimarron/Cerro/Sims Mesa Potential5 25,547 19,847 879 3.4% 4.4% 0 0 4.4% 
Crawford Potential5 62,108 44,851 8,462 13.6% 18.9% 2479 2479 24.4% 
Gunnison Potential5 143,850 55,873 15,521 10.8% 27.8% 501 481 28.6% 
Monticello-Dove Creek Potential5 236,408 199,509 469 0.2% 0.2% 0 0 0.2% 
Pinon Mesa Potential5 206,274 63,785 22,360 10.8% 35.1% 4,619 401 35.7% 
Poncha Pass Potential5 27,877 12,456 384 1.4% 3.1% 0 0 3.1% 
San Miguel Basin Vacant/Unknown5 64,398 45,785 1,273 2.0% 2.8% 0 0 2.8% 
Rangewide Total - Proposed Critical Habitat 766,462 442,106 49,348     6.4% 11.2% 7,599 3,361 11.9% 
Rangewide Total - All Habitats 1,704,227 828,458 122,836     7.2% 14.8% 40,350 21,445 17.4% 
1 Mapped Occupied Habitat, RCP 2005        
2 Public and Private Lands         
3 Data Provided by CPW (Nathan Seward) on November 21, 2013. CPW data provided by December 2, 2013 may include additional enrolled properties finalized after November 21. 
4 No over-lapping acreage is included in this data        
5USFWS Proposed GuSG Critical Habitat outside of mapped Occupied Habitat 
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GuSG Population Status - Acres by County     

Population Status Name Total Acres 
Private Land 

Acres   
Cimarron/Cerro/Sims Mesa Occupied GUNNISON 2163 2,163   
Cimarron/Cerro/Sims Mesa Occupied MONTROSE 34,924 25,943   
Cimarron/Cerro/Sims Mesa Occupied OURAY 74 74   
Cimarron/Cerro/Sims Mesa Potential GUNNISON 5,214 5,106   
Cimarron/Cerro/Sims Mesa Potential MONTROSE 20,333 14,741   

Crawford Occupied DELTA 6,477 1,245 Data from CoMap6 
Crawford Occupied MONTROSE 28,538 7,233   
Crawford Potential DELTA 15,764 13,923 Data from CoMap 
Crawford Potential GUNNISON 3,409 2,313   
Crawford Potential MONTROSE 42,936 28,615   
Gunnison Occupied GUNNISON 433,292 132,066   
Gunnison Occupied SAGUACHE 159,660 33,964    
Gunnison Potential GUNNISON 136,646 53,154   
Gunnison Potential HINSDALE 1,203 635   
Gunnison Potential MONTROSE 3,871 1,057   
Gunnison Potential SAGUACHE 2131 1,027   
Monticello-Dove Creek Occupied DOLORES 40036 35,382 Data from CoMap 
Monticello-Dove Creek Occupied SAN JUAN 70663 66,308   
Monticello-Dove Creek Occupied SAN MIGUEL 1248 1,160   
Monticello-Dove Creek Potential DOLORES 108575 98,505 Data from CoMap 
Monticello-Dove Creek Potential MONTROSE 584 0   
Monticello-Dove Creek Potential SAN JUAN 75878 73,942   
Monticello-Dove Creek Potential SAN MIGUEL 51397 27,062   
Pinon Mesa Occupied MESA 38894 27,267   
Pinon Mesa Potential GRAND 6029 95 Data from Comap 
Pinon Mesa Potential MESA 200238 63,690   
Poncha Pass Occupied CHAFFEE 549 366    
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Poncha Pass Occupied SAGUACHE 19867 4,488 Data from CoMap 
Poncha Pass Potential SAGUACHE 27877 12,456 Data from CoMap 
San Miguel Basin Occupied MONTROSE 7375 0   
San Miguel Basin Occupied SAN MIGUEL 93996 48,693   
San Miguel Basin Vacant/Unknown MONTROSE 32077 20,164   
San Miguel Basin Vacant/Unknown OURAY 10329 10,329   
San Miguel Basin Vacant/Unknown SAN MIGUEL 21992 15,292   

   1,704,239 828,458   
       

6 County data either unavailable or county uses CoMap     
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IV. FWS DIRECTOR ASHE’S COMMENTS. 
On July 16, 2013, FWS Director Dan Ashe visited Gunnison County to observe 
local Gunnison Sage-grouse conservation efforts and to meet with federal, state 
and local government, local conservation groups, landowners and private citizen 
partners in conservation efforts.  
Director Ashe commented at a public meeting at Western State Colorado 
University that the conservation efforts are “inspirational”. He noted that regulatory 
measures are “highly certain… and highly likely to be implemented…”, and that 
“incentive based measures are important…” He noted also that the “amount of land 
covered by …conservation agreement… (is) highly relevant”. 
 
The Gunnison County Commissioners herein reaffirm their right to provide further 
information and data up to FWS’s final determination on the proposed rules, March 
31, 2014. 
 
Respectfully submitted, 
 
THE BOARD OF COUNTY COMMISSIONERS  
OF THE COUNTY OF GUNNISON, COLORADO 
 
 
/s/ Paula Swenson   /s/ Phil Chamberland       /s/ Jonathan Houck 
_____________________  _____________________   ____________________ 
Paula Swenson       Phil Chamberland       Jonathan Houck 
Chairperson     Vice-Chairperson       Commissioner 
 
 
cc: U.S. Senator Michael Bennet 
 U.S. Senator Mark Udall 
 U.S. Senator Orrin Hatch 
 Governor John Hickenlooper 
 Governor Gary R. Herbert 

John T. Salazar, Colorado Department of Agriculture 
 Representative Scott Tipton 
 Sally Jewell, Secretary, U.S. Department of the Interior  
 Daniel M. Ashe, Director, U.S. Fish and Wildlife Service  
 Robert Broscheid, Director of Colorado Division of Fish and Wildlife 
 Noreen Walsh. U.S. Fish and Wildlife Service Region 6 Director  
 Nicole Alt, FWS Deputy Assistant Regional Director 
 Susan Linner, FWS Colorado Field Supervisor  
 Patty Gelatt, FWS Assistant Field Supervisor  
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LOCAL EFFORTS  
 

Current through November 19, 2013 

A. Rangewide Local Efforts 

 

 Delta Dolores Gunnison Mesa Montrose Ouray Saguache San   
  Juan 

San  
  Miguel 

1. Participant in Memorandum of  
    Understanding 

X 
(1) 

X 
(1) 

X 
(1) 

X 
(1) 

X  
(1) 

X 
(1) 

X 
(1) 

X  
(1) 

X 
(1) 

2. Formal Signatory to the “Conservation 
    Agreement for GuSG” * 

X 
(2) 

X 
(2) 

X 
(2) 

X 
(2) 

X 
(2) 

X  
(2) 

X  
(2) 

X 
(2) 

X 
(2) 

3. Formally Committed to Update GuSG  
    Rangewide Conservation Plan 

X 
(2) 

X 
(2) 

X 
(2) 

X 
(2) 

X 
(2) 

X 
(2) 

X 
(2) 

X 
(2) 

X 
(2) 

4. Formally Committed to Adopting  
    Amended GuSG Rangewide  
    Conservation Plan 

X 
(2) 

X 
(2) 

X 
(2) 

X 
(2) 

X 
(2) 

X 
(2) 

X 
(2) 

X 
(2) 

X 
(2) 

5. Formally Committed to Adopt the Habitat 
   Prioritization Tool  

X 
(2) 

X 
(2) 

X 
(2) 

X 
(2) 

X 
(2) 

X 
(2) 

X 
(2) 

X 
(2) 

X 
(2) 

 

* State of Colorado and State of Utah formal signatories  
 
 
 
 
 
 
 
 

(Number references appendix of documentation) 
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B. Local Institutional Controls 

 

 Delta 
 

 

Dolores Gunnison 
          

Mesa 
 

  

Montrose 
 

Ouray Saguache San     
  Juan 
 

San  
  Miguel 
     

1.  Regulatory Controls Applicable to 
     +35 acre Projects 

X  
(3) 

X 
( 8 )  

X 
(17) 

X 
(28)(29) 

X 
(35-38) 

X 
(43) 

X 
(47) 

X  
(54) 

X  
(63) 

2.  Land Use Regulations/Subdivision  
     Regulations Concerning Wildlife   

X  
(4)(5) 

X 
(9) 

X 
(18)(19) 

X 
(30) 

 
 

X 
(44) 

X 
(48 &48.a) 

 X 
(64)  

3.  Land Use Regulations/Subdivision 
     Regulations Specific to GuSG 

  X 
(18)(19) 

 X 
(38.a) 

X 
(43) 

   

4.   Zoning -“Euclidean”, “Performance”    
      or  Combination – with wildlife   
     and/or GuSG**  specific conditions,  
     Land Development Agreements 

X  
(5) 

X 
(10) 

X 
(18**,19**) 

X 
(31) 

X 
(37) 

 X 
(48) 

 X 
(65**) 

5.  Policy/Mechanisms Specific to 
     Wildlife and/or specific to GuSG*** 
 

X  
(3)(4)(5) 

X  
(9)(11***) 

X 
(18***) 
(19***) 

X 
(30) 

X 
(38.a***)(39)  

X 
(43***- 

46) 

X 
(48 & 
48.a) 

X  
(55) 

X 
(66) 

6.  Has Authority and/or has Designated 
     Road Closures Specific to GuSG 

 X 
(11) 

X 
(20) 

X 
(32) 

X 
(40) 

X  
(43) 

X 
(49) 

X 
(56)  

X 
(67) 

7.  Animal Control   
    (Ordinances/Regulations) 

  X 
(21) 

X 
(33) 

X 
(41) 

  X 
(57) 

X  
(68) 

8.  GuSG Habitat 
     Prioritization Tool 

X 
Developing 

X (12) 
Developing 

X 
(19) 

X 
Developing 

X 
Developing 

   X 
Developing 

 

 

 

 

 

(Number references appendix of documentation) 
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C. Additional Local Efforts 

 

 Delta Dolores Gunnison Mesa Montrose Ouray Saguache San     
  Juan 

San 
  Miguel 

1. County Representative on Local  
    GUSG Work Group or Strategic  
    Committee Supportive of Local  
    Conservation Plan (also acts as  
    County GuSG liaison w/agencies) 

X 
(6) 

X 
(13) 

X 
(22)(23) 

(24) 

X 
(34) 

X 
(6)(67) 

 X 
(50) 

X 
(58)   

 

X 
(69) 

2. Local Conservation Plan Specific to 
    GuSG  

X 
(6) 

Developing X 
(24) 

X 
(34) 

X 
(6)(67) 

 X  
(50) 

X 
(59) 

X 
(69) 

3. Conservation Easements or Open  
    Space in County Support of GuSG 

X 
(7) 

X 
(7&14) 

 

X 
(7) 

X 
(7) 

X 
(7) 

X 
(7) 

X 
(7) 

X 
(7)(59) 

(60) 

X 
(7)(70) 
(71)(72) 

4. Supports GuSG Candidate 
    Conservation Agreement with 
    Assurances Initiative 

X X X 
 

X 
 

X X X 
 

X X 

5. Supports Initiative and/or Participant 
    in Local Candidate Conservation 
    Agreement for the GuSG 

X X X 
(25) In 

process  

X X X X 
(25) In 

process 

X X 

6. Supports & Participates in GuSG 
    Conservation Efforts w/Federal, State  
    Agencies or Other Local Entities   

X 
(6) 

X 
(9)(13)(14) 

(15) 

X 
(20)(24)(2

5) 
(26)(27) 

X 
(30)(34

) 

X 
(6)(40)(42

) 
(68) 

X 
(43) 

X 
(24)(49)(50) 
(51)(52)(53) 

X 
(58)(59) 
(60)(61) 

(62) 

X 
 (69) 

7. Particpant in GuSG Habitat 
    Enhancement Projects 

X 
(6) 

X 
(15) 

X  
(24)(26) 

(34) X 
(6)(42) 

(68)  

 X 
(50)(52) 

X  
(58)(61) 

X 
(69) 

8. Involved in Research Projects  
    Specific to the GuSG 

X  
(6) 

X 
(10)(16) 

X 
(24)(27) 

(34) (6)(42) 
(68) 

 X 
(50)(53) 

X 
(58)(62) 

X 
(69) 

 

 

 

(Number references appendix of documentation) 
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DOCUMENTS SUBSTANTIATING LOCAL EFFORTS  
 

A.  All Counties: 

1. Memorandum of Understanding Among the Board of County Commissioners of Gunnison County, Colorado, the Board 
of County Commissioners of Saguache County, Colorado, the Board of County Commissioners of Dolores County, 
Colorado, the Board of County Commissioners of Montezuma County, Colorado, the Board of County Commissioners 
of Delta County, Colorado, the Board of County Commissioners of Montrose County, Colorado, the Board of County 
Commissioners of Mesa County, Colorado, the Board of County Commissioners of San Miguel County, Colorado and 
the Board of County Commissioners of San Juan County, Utah. 

2. Conservation Agreement for the Gunnison Sage-grouse among the U.S. Fish and Wildlife Service, the State of Colorado, 
the State of Utah, the Board of County Commissioners of Gunnison County, Colorado, the Board of County 
Commissioners of Saguache County, Colorado, the Board of County Commissioners of Dolores County, Colorado, the 
Board of County Commissioners of Montezuma County, Colorado, the Board of County Commissioners of Delta County, 
Colorado, the Board of County Commissioners of Montrose County, Colorado, the Board of County Commissioners of 
Hinsdale County, Colorado, the Board of County Commissioners of Mesa County, Colorado, the Board of County 
Commissioners of San Miguel County, Colorado, the Board of County Commissioners of Ouray County, Colorado, and 
the Board of County Commissioners of San Juan County, Utah. 

 

B. Delta County: 

3. Resolution of the Board of County Commissioners of the County of Delta, State of Colorado; Resolution No. 2013-R-
025, “A Resolution Confirming existing Review of Wildlife Habitat Including Gunnison Sage-Grouse in Subdivision and 
Specific Development Regulations and Access for Parcels Greater than 35 Acres” 

4.  Resolution of the Board of County Commissioners of the County of Delta, State of Colorado; Resolution No. 2012-R-
044,”A Resolution Adopting Procedural Revisions to the 2008 Subdivision Regulations” 

5.  Resolution of the Board of County Commissioners of the County of Delta, State of Colorado; Resolution No. 2011-R-
054,”Resolution Adopting Amended Delta County Regulation for Specific Developments” 

 6 Crawford Area Gunnison Sage-grouse Conservation Plan, March 28, 2011 
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7. Gunnison Sage-grouse: Permanent Conservation Easements on Private Lands, by Susan Lohr and Nomi Gray, 
August 28, 2013 (rev. 10-06-13) 

C. Dolores County: 

8.  Dolores County Policy on Subdivision Exemptions 

9. Dolores County Development and Land Use Regulations 

10. Dolores County Land Development Agreement(s)  

11. Resolution No. 95-34, “A Resolution Recognizing Planning and Regulating Means Available for Local Efforts in 
Preservation of Gunnison Sage Grouse” 

12. Board of County Commissioners September 16, 2013 Meeting Minutes 

13.  Bi State/Tri County Sage Grouse Working Group Minutes 

14.  Conservation Easements. Maps titled “Conservation Practices and Government Owned Land” and “CP38E Western 
Slope Grouse Conservation SAGE Area Sage – State Acres for Wildlife Enhancement” 

15. Letter to BLM Field Manager from Dolores County Board of County Commissioners, 4/2/2013 

16. Lek Surveys by Ecosphere  

D. Gunnison County: 

17. Board of County Commissioners of Gunnison County Resolution No: 95-34, “Resolution Stating Policy Regarding 
Regulation of Parcels of Land”  

18. Board of County Commissioners of the County of Gunnison, Colorado Resolution No: 07-17, “Section 11-106: Protection 
of Wildlife Habitat Areas, and Related Sections of the Gunnison County Land Use Resolution, and Replacing the 
Temporary Regulations for Gunnison County Land Use Change, Access, Reclamation, Individual Sewage Disposal 
System or Building Permits on Lands Located Wholly or Partially Within a 0.60 Mile Radius of a Gunnison Sage-Grouse 
Lek, or Located Wholly or Partially within Gunnison Sage-Grouse Occupied Habitat” 

19 Board of County Commissioners of the County of Gunnison, Colorado Resolution 2013-23 “A Resolution Amending the 
Gunnison County Land Use Resolution Including Amendments to Section 11-106: Protection of Wildlife Habitat Areas 
and Adoption of the Habitat Prioritization Tool” recorded in the records of the Office of the Clerk and Recorder of 
Gunnison County, Colorado on November 5, 2013, bearing Reception No: 623683.  
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20. Board of County Commissioners of the County of Gunnison, Colorado Resolution No: 2007-09, “A Resolution 
Authorizing Temporary Closure of Certain Roads within the County of Gunnison, Colorado for Protection of Gunnison 
Sage Grouse” 

21.  Gunnison County, Colorado Dog Ordinances: 
  

a. Ordinance No. 5, 1988, An Ordinance Concerning Vicious Dogs.  

b. Ordinance No. 13, 2000, An Ordinance Establishing Regulations for Control of Domestic Animals within the 
Unincorporated Areas of Gunnison County, Colorado.   

c. Resolution No: 92-49, A Resolution Designating the Antelope Hills Division of the Gunnison County Water and 
Sewer District as a Designated Dog Control Area.   

  d. Resolution No: 02-23, A Resolution Concerning Control and Licensing of  Dogs. 

  e. Resolution No: 02-30, A Resolution Amending Resolution No: 02-23.    

22. Gunnison Basin Sage-Grouse Strategic Committee Gunnison County, Colorado Organization and Procedural 
Guidelines. 

23. Gunnison Basin Sage-grouse Strategic Plan, adopted by the Gunnison County Board of County Commissioners, 
February 17, 2009 

24. Gunnison County Sage-Grouse Conservation Action Plan, October 20, 2009 

25. Candidate Conservation Agreement for the Gunnison sage-grouse, Centrocercus minimus, Gunnison Basin 
Population, 2013 

26. Gunnison County Habitat Enhancement Projects: 

a. Habitat Enhancement Project to create island of ideal brood rearing habitat by introducing water and a different 
food base. Located in T49N, R1W, Section 12- West half 

  b. Doyleville Gunnison Sage-grouse Habitat Improvement Project 

  c. Gunnison Sage-grouse Hay Meadow Interface Inter-seeding Project 

  d. Habitat Improvement Project to conserve land along Tomichi Creek 
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  e.  Gunnison Conservation District Projects….. 

     27.  Gunnison County Research Projects: 

  a. Gunnison Sage-grouse/Grazing Research – Gunnison Basin Sage-grouse Strategic Committee  

 b. Raven Population Study 

 c. Gunnison Sage-grouse Summer Use Study at Proposed W Mountain Trail Site 

 d. Flat Top Mountain Gunnison Sage-grouse and Big Game Habitat Monitoring Study  

 e. Gunnison Conservation District Projects…  

f. Wildlife Conservation Society Climate Adaptation Fund – Enhancing Ecosystem Resilience of 
Wetland/Riparian Habitats to Increase the Adaptive Capacity of Gunnison Sage-grouse in the Gunnison Basin 
– Final Report by The Nature Conservancy and the Gunnison Climate Working Group (Bureau of Land 
Management-Gunnison Field Office, Colorado Natural Heritage Program; Colorado Parks & Wildlife, Gunnison 
County, Gunnison County Stockgrowers Association, Lake Fork Valley Conservancy, National Center for 
Atmospheric Research, National Park Service, Natural Resources Conservation Service, Rocky Mountain 
Biological Lab, The Nature Conservancy, Trout Unlimited, Upper Gunnison River Water Conservancy District, 
U.S. Fish & Wildlife Service, U.S. Forest Service, Western State Colorado University and Western Water 
Assessment), September 27, 2013 

E.  Mesa County: 

28. Letter to Director Ashe, U.S. FWS from Mesa County Board of County Commissioners, dated 5/10/13 

 29. Mesa County Land Use and Development Policy #31; Glade Park 

30. Mesa County Land Development Code, Section 7.6.4 

31. Mesa County Land Development Code, Section 5.1  

 32. Mesa County E-mail Correspondence 10/2/13 

33. MCM 2013-023; Resolution Adopting Animal Services Resolution,  

34. Gunnison Sage Grouse Conservation Plan, Piñon Mesa, Colorado  

7 
 



F. Montrose County: 

35. Resolution No: 45-2012 of the Montrose County Board of County Commissioners 
(Adopting 2009 Building Code on all Parcels) 
 

36. Resolution No: 02-2013 of the Montrose County Board of County Commissioners (Standards for ISDS on all Parcels) 

37. Resolution No: 24-2013 of the Montrose County Board of County Commissioners, Zoning - Section IV.I.2.b 
(Regulation on all Parcels) 

38. Resolution No: 14-2006 of the Montrose County Board of County Commissioners (Regulation of Roads on All Parcels) 

38(a) Resolution No: 39-2013; “Resolution of the Board of County Commissioners for Montrose County, Colorado Concerning 
the Adoption of “1041” Regulations for the Protection of Gunnison Sage Grouse Occupied Habitat” recorded in the 
records of the Office of the Clerk and Recorder of Montrose County, Colorado on November 4, 2013, bearing Reception 
No: 851294.   

39. Montrose County Planned Development District 

40. Resolution No: 20-2013, “Resolution of Board of County Commissioners of Montrose County, Colorado, Concerning 
Seasonal Closure of C77 Road (aka Green Mountain Road) Sec 4, T1N, R7W, NMPM” 

41. Ordinance No: 2004-02, “An Ordinance for the Control of Dogs in the Unincorporated Area of Montrose County, 
Colorado” 

42. The Denham Ranch/Kinikin Area Gunnison Sage-grouse Habitat Restoration Project 

G. Ouray County: 

            43.       Resolution No: 2013-022, “A Resolution of the Ouray County Board of County Commissioners Adopting a Policy 
                        Regarding Protection of Gunnison Sage Grouse Habitat”  
             
            44.       Ouray Land Use Code, Section 6  

            45.       Ouray Land Use Code, Section 25 

            46.       Ouray County Master Plan 
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H. Saguache County: 

47. Board of County Commissioners of the County of Saguache, Colorado, Resolution 2013-LU-11, “Resolution Stating 
Policy Regarding Regulation of Parcels of Land” 

48. Saguache County Land Development Code, Article XX Wildlife 

48(a) Guidelines and Regulations for Areas and Activities of State Interest of the County of Saguache, State of Colorado, 
Adopted September 28, 1990 and Updated December 4, 2012. 

49. Saguache County Conservation Activities, 5/27/13; Road Closures BLM Roads 980, 948, 982 for lek seasons; County 
Roads WW13 and others. In process of additional road closures: UU13, PP14, Nn14, 17GG, 23YY, 24UU, 24VV, 
KK14, 6YY, 6UU, 5YY, YY10, 1TT 

 50. The Poncha Pass Gunnison Sage Grouse Conservation Plan 

51. The Xcel Saguache/Poncha Pass Power Line Rebuild Project; Memorandum of Understanding Between The 
Department of the Interior, Bureau of Land Management, San Luis Valley Field Office and Saguache County 
Government as a Cooperating Agency, November 18, 2013 

 52. Habitat Enhancement: 

a. NRCS Sage-grouse Initiative Project 

  b. Lone Tree Creek Riparian Evaluation Agreement 

  c. BLM Dixie Harrow Project   

 53. Research Projects: 

  a.  Weather Station (Drought Monitoring) March, 2012 – November 2012; March, 2013 – present 

  b.  Vehicle Monitoring System (Recreation Impact) April 2012-July 2013 

  c.  Lek Montioring: 

   1.  Acoustic Monitoring, March to May 2012, Feb 27, 2013 – May 2013 

   2. Remote Camera, April through May 2012, April, 2013 

   3. Visual Lek Counts, March – April 2013 
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   4. Helicopter Flight - CPW, April 26, 2013 

   5. Genetic Analysis 

I.  San Juan County: 

 54. Utah Statute Summary 

 55. San Juan County Master Plan  

56. 72-5-105, Utah Code Annotated; Highways, Streets, or Roads Once Established Continue Until Abandoned – 
Temporary Road Closure 

  57. San Juan, Utah Dog Control Ordinance No. 2008-01 

58. Gunnison Sage Grouse Centrocercus minimus Conservation Plan, San Juan County, Utah  

59. U.S.D.A. Farm Service Agency Conservation Reserve Program 

60. Seep Creek Acquisition of 1,080 acres; The Nature Conservancy 

61. Habitat Enhancement Projects: Seeding of 1360 acres to vegetation beneficial to GSG; Over 1000 acres of private 
land mechanically manipulated to improve forage and shrub growth important to GSG; Approximately 200 acres 
planted to sagebrush to provide food and cover for GSG; Construction of 60 micro water catchments for GSG use; 
Installation of a solar powered pump on a water well to provide wet meadow habitat for GSG; Implementation of GSG-
friendly grazing practices on 2564 acres within GSG habitat. 

 a.  Seep Creek CRP Seed Project 

 b.  Seep Creek Gunnison Sage Grouse Seeding 

 c. Bare-root Sagebrush Seedlings, San Juan County, FY09 

 d. Boulder Creek Dixie Harrow 

 e.  Gunnison Sage-grouse Sagebrush Treatments, Phase 1 

 f. Seep Creek Sagebrush and Wet Meadow Enhancement – San Juan County 

 g. Gunnison Sage Grouse Habitat Improvement on Private Lands 
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 h. Gunnison Sage Grouse Sagebrush Enhancement Project, 2004, 2005 and 2006 

62. Research Projects; Utah State University; Completion of 3 research projects by Utah State University graduate 
students in the  GSG habitat area to determine the effects of livestock grazing, water developments and winged 
predation on GSG: 

a. Summer Ecology of Gunnison Sage-grouse (Centrocercus minimus) in San Juan County, Utah by Sarah Lupis, 
2005 

b. Gunnison Sage-grouse Winter and Summer Ecology in San Juan County, Utah by Sharon Ward, 2007 

c. Factors Affecting Gunnison Sage-grouse (Centrocercus minimus) Conservation in San Juan County, Utah by 
Phoebe Prather, 2010 

J. San Miguel County: 

63. San Miguel County Land Use Code; Article 1 

64. San Miguel County Land Use Code; Section 2-16 Wildlife Protection Policy Statement, Section 5-407, 1041 
Regulations, and Section 5-26 Oil and Gas Exploration & Development. 

65. Wright’s Mesa Zone Districts, San Miguel Land Use Code. 

66. San Miguel County Land Use Code; Section 2-16 Wildlife Protection Policy Statement 

67. Road Closures 

a. Resolution of the Board of Commissioners of San Miguel County, Colorado, Approving the Vacation of a 
Section of County Road 39N, Accepting Grants of Surface Easements for the Relocated Section of County 
Road 39N, and Authorizing an Amendment to the Official County Road Map and Inventory Consistent with 
Such Road Vacation and Relocation of a Section of County Road 39N, Resolution No: 2001-66 

b.  Resolution of the Board of Commissioners of San Miguel County, Colorado, Approving a Road Standard 
Exemption for County Road 39N and Internal Ranch Roads for New Beginnings Ranch (Evelyn Carlson Living 
Trust & ALC, Inc.), Resolution No: 2009-20 

 68. Resolution 1982-27 San Miguel County Dog Resolution – First Amended 

69. San Miguel Basin Gunnison Sage-grouse Conservation Plan, December 10, 2009 
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70. San Miguel County Land Heritage Program a/k/a the Purchase of Development Rights Program: 

a.  Resolution No: 2001-55; A Resolution of the Board of County Commissioners of San Miguel County, Colorado, 
Concerning the implementation of the Proposed Increase to the County’s General Fund Ad Valorem Property 
Tax Revenues to be Committed to Funding of County Acquisition, Development, Maintenance and Operation 
of Open Space, Parks, Trails, Historic Preservation, Fairgrounds, and Other Related Purposes for the Year 
2002, Should the Voters Approve County Ballot Questions 1A 

b.  Resolution No: 2008-49; Resolution of the Board of County Commissioners of San Miguel County, Colorado 
Concerned with Creating a Dedicated Parks and Open Space Fund, Transferring into such Fund all Remaining 
fund Balance Revenues Currently Held in the County General Fund, as Well as All Future Revenues That May 
be Received For Parks and Open Space Related Purposes Pursuant to Resolution 2001-51 and Authorizing 
the County Treasurer to Establish Such a Fund Forthwith 

71.  Memorandum of Understanding - Protection of Sage Grouse Habitat and Big Dame Migration Corridor (Wheeler Springs 
Draw)  

72. Open Space Program: 

a. Resolution No: 1995-21; Resolution of the Board of County Commissioners of San Miguel County, 
Colorado, Establishing an Open Space Commission, Providing for the Appointment of Members and 
Establishing Commission Goals, b. Certified Record of Proceedings of the Board of County 
Commissioners of San Miguel County, Colorado Relating to the Adoption of a Resolution Concerned with 
Submitting to the Voters of San Miguel County, A Proposal to Increase the County’s ad Valorem Property 
Tax Revenues to the County General Fund for County Acquisition, Development, Maintenance and 
Operations of Open Space, Parks, Trails, Historic Preservation, Fairgrounds, and Other Related 
Purposes for the Year 2002 and Thereafter and to Increase the County’s Revenue and Spending Limits 
to the Extent of Such Additional Property Tax Revenues and Associated Grants Received for the Year 
2002 and Thereafter and Authorizing the Expenditure of Such Tax Revenues and Associated Grants for 
the Purposes Specified. 
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Article 1  General and Introductory Provisions 

8-101 Title and Citation 

 These various sections constituting Chapter 8 of the “Guidelines and Regulations for Areas and Activities 
of State Interest of Saguache County” may be cited as the “Significant Wildlife Habitat Area Regulations.” 

8-102 Purpose and Intent 

 The purpose and intent of the regulations contained this Chapter 8 are: 

(1) To protect those areas essential for wildlife habitat. 
(2) To establish procedures and requirements for development or activity within significant 

wildlife habitats which will allow man to function in harmony with, rather than be 
destructive to, significant wildlife habitat; and 

(3) To regulate development and activities within areas of significant wildlife habitat in a 
manner that will minimize damage to this resource for future use. 

8-103 Definitions  

(1) “Applicant” means any individual, partnership, corporation, association, company, or other public or 
corporate body, including the federal government or federal entity, and includes any political 
subdivision, agency, instrumentality, or corporation of the state. 

(2) “Development” means any construction or activity which changes the basic character or the use of 
land on which the construction or activity occurs. 

(3) “Nonconforming use” means a use in existence at the time of the adoption of these Regulations, 
which use, were it a new use, would be one for which a permit is required under these Regulations. 

(4) “Significant wildlife habitat” means those areas containing, or having significant impact upon, those 
wildlife habitats in which the wildlife species, as identified by the Division of Wildlife of the 
Department of Natural Resources, could be endangered by development, and includes those 
essential elements of a wildlife habitat which, if altered or eliminated, would impair or destroy the 
area’s capability to sustain a wildlife species. 

(5) “Wildlife” means wild vertebrates, mollusks, crustacean and fish; animals or their progeny, which 
were once domesticated but have escaped human control, temporarily or permanently, e.g., horses, 
burros, goats; dogs, and cats are not considered wildlife. 

(6) “Wildlife habitat” means a geographical area containing those elements of food, water, cover, space 
and general welfare in a combination and in quantities adequate to support a species for at least a 
portion of the year.  A particular area need not be occupied by a particular wildlife species in order to 
be considered habitat for those species.  Wildlife habitat may include those areas which were 
historically occupied and are still suitable for occupancy, are presently occupied, or are potentially 
suitable for occupancy but not historical range, i.e., mountain goat habitat in Colorado.  

8-104 Authority 

 These Regulations are adopted pursuant to inter alia, Sections 24-65.1-101, et seq., and Sections 29-
20-101, et seq., C.R.S. 1973. 

 



8-105 Applicability 

(1) These Regulations apply to applications for permits to engage in development in all designated or 
regulated significant wildlife habitat areas within this County. 

(2) Any person seeking to engage in development in any designated or regulated significant wildlife 
habitat area in this County shall obtain a permit pursuant to these Regulations before seeking any 
other permit, rezoning, or other action by this County. 

8-106 Nonconforming Uses 

(1) The provisions of this Chapter shall not apply to any nonconforming use existing on the date the area 
is designated or subjected to these Regulations, provided that, when such a nonconforming use shall 
be discontinued for six months or more or a nonconforming structure is damaged or destroyed to the 
extent of at least fifty (50) percent of the appraised value, any reuse, reconstruction, or replacement 
of such structure shall be deemed a new use and shall be subject to the provisions of these 
Regulations. 

8-107 Relationship of Regulations to Other County, State and Federal Requirements 

(1) Nothing in these Regulations shall be construed as exempting an applicant for a permit from any 
other requirements of this County or other state or federal laws and regulations. 

(2) To the extent that the requirements of these Regulations differ from any other applicable 
requirements, the more restrictive requirements shall apply. 
 

Article 2  Specific Significant Wildlife Habitats in This County Subject to Regulation 
8-201 All Areas Designated or Regulated Must be Listed  

All areas within this County that are subject to regulation or designation under this Chapter are listed and 
described in Section 8-204.  Any and all property not so listed has not been designated or required under 
this Chapter.   

8-202 Designation or Regulation of Significant Wildlife Habitats 

 This body having considered the intensity of current and foreseeable development pressures, applicable 
Guidelines for Identification and Designation adopted and issued by the Colorado Land Use Commission, and 
Guidelines for Identification, Designation and Administration of Significant Wildlife Habitats, published by the 
Colorado Division of Wildlife, it is the order of this body that the significant wildlife habitats described in Section 8-
204 below are designated as areas of state interest and that the significant wildlife habitats described in Section 8-
204 below are subject to these Regulations hereby adopted by this County. 

8-203 Reasons for Designation 

 The significant wildlife habitats described in Section 8-204 are hereby designated as matters of state 
interest for the reasons stated in Section 8-102 of this Chapter. 

8-204 Descriptions of Designated or Regulated Significant Wildlife Habitats 

 This County hereby declares that the following areas shall be designated as significant wildlife habitats in 
order to meet the purposes and intent of these Regulations. 



(1) The significant wildlife habitat(s) shown on the following described map(s) provided by the Colorado 
Division of Wildlife was designated or subjected to these Regulations on September 28, 1990. 
Map filed in Office of Clerk and Recorder. 
Book 464, Page 875. 
An official copy of the map(s) shall be filled in the office of the Land Use Department and available for 
public inspection. 
 

(2) One copy of all maps of designated significant wildlife habitats in this County shall be sent to the 
Colorado Division of Wildlife. 

Article 3  Permit Program for Significant Wildlife Habitat 

8-301 Prohibition on Development in Designated Significant Wildlife Habitat Without Permit 

(1) No person may engage in development in a designated significant wildlife habitat in this County 
without first obtaining a permit pursuant to these Regulations. 

(2) No person shall apply for a rezoning, a building permit or any other requirement of this County for 
development in a designated significant wildlife habitat without first obtaining a permit pursuant to 
these Regulations.   

8-302 Procedural Requirements 

(1) The procedures concerning permit applications, notice and conduct of permit hearings, review of 
Permit Authority decisions and issuance and content of permits to engage in development in any 
designated significant wildlife habitat shall comply with the provisions set forth in Chapter 2, the 
Permit Regulations adopted by this County. 

(2) Any person seeking to engage in development in any designated significant wildlife habitat shall apply 
for a permit from the Permit Authority  on the appropriate form prescribed by these Regulations, at 
Exhibit B, and maintained in the office of the County Department of Community Development. 

8-303 Application Fee 

(1) Not later than ten (10) days following receipt of a completed application for a permit to engage in 
development in any designated significant wildlife habitat, the Permit Authority shall determine and 
set a fee in an amount necessary to cover the costs incurred in the review and approval or 
disapproval of the permit application, including all hearings conducted therefore, and shall notify the 
applicant in writing of said fee and its amount.  Not later than ten (10) days following his receipt of 
such notice, the applicant shall present to the Permit Authority nonrefundable certified funds in the 
amount set.  Until the fee is paid to the Permit Authority, the application for permit shall not be 
further processed, and each day said fee is late will extend all other deadlines the same. 

8-304 Applicant’s Submission Requirements 

 Applicants seeking to engage in development in a designated significant wildlife habitat shall submit to 
the Permit Authority, as a minimum, five (5) copies of the following documents and information: 

(1) Completed application form. 
(2) Legal description of the proposed development site. 



(3) Index map showing the general location of the proposed development site and its relationship to 
surrounding topographic and cultural features (a standard U.S.G.S. quadrangle map would usually be 
adequate for an index map). 

(4) Topographic map or maps showing the location, nature and density of the proposed development or 
land use change. 

(5) Description of the nature, density and intensity of the proposed development, activity, or land use 
change in sufficient detail to allow analysis of the effects of the proposed development, activity, or 
land use change upon significant wildlife habitat and to evaluate the effectiveness of any proposed 
mitigating measures or programs. 

(6) A plan of operations, which shall contain the applicant’s analysis of the effects of the proposed 
development, activity or land use change upon wildlife species (identified by the Division of Wildlife 
of the Department of Natural Resources) within the designated significant wildlife habitat.  The plan 
shall demonstrate how the applicant will meet the applicable will avoid conflict with these needs.  
Where conflicts are unavoidable, the applicant shall present proposals to minimize the extent and 
degree of the conflict, including compensation through replacement or enhancement of habitat on 
an alternative site. 
(a) Production Areas.  These include areas necessary for prenuptial activities, breeding, young-

bearing and rearing, i.e., spawning beds, nursery streams, and protected shoal areas for fish; 
permanent shallow water for amphibians; strutting, booming and dancing grounds and calling 
perches, nesting places, and protective young-rearing cover for birds; breeding grounds, calving 
and fawning areas, den trees, burrows, and young-rearing cover for mammals. 

(b) Principal Feeding Areas.  These include areas containing the natural foods of a wildlife species of 
sufficient quantity and quality and readily available to sustain a normal population. 

(c) Summer Range.  Summer ranges relatively free of human disturbance are highly important to the 
survival of some species, especially those requiring extended periods of time for young-rearing. 

(d) Winter Ranges.  Winter ranges of sufficient quality and quantity are critical for two reasons: (1) 
they are frequently so restricted in area that they limit the size of an animal population over its 
entire range; and (2) these ranges are often in proximity to human populations and human 
activities so that the species involved are adversely affected, or the species may adversely affect 
real and personal property. 

(e) Concentration Areas.  Areas where high density of wildlife species at certain times of the year 
makes them highly susceptible to development and activities of man.  Examples of concentration 
areas include staging areas for waterfowl, sandhill cranes and deer; roosting areas for a number 
of birds; colonies of such colonial species as swallows, herons and beaver; and mass dens of 
snakes. 

(f) Shelter Areas.  Those physical or natural features in their habitats which provide escapement 
from their enemies and adverse weather conditions.  Included here are such things as rough 
terrain for many species of wildlife; rocky bottoms and shorelines and aquatic vegetation in and 
adjacent to water for protection of fish, amphibians, and aquatic oriented species of terrestrial 
wildlife. 

(g) Water and Minerals.  A permanent water supply in sufficient quantity and quality is necessary to 
support most wildlife species.  In addition, some species have special mineral needs.  Continuous 
stream flows and conservation pools in reservoirs are essential to the survival of fish.  Stable 
water levels in lakes and reservoirs are highly desirable for fish, amphibians and many forms of 
terrestrial wildlife.  High quality water, free of pollutants, is essential to the survival of fish, 
amphibians and many birds, as well as to the food organisms upon which they depend. 



(h) Movement Corridors.  Many species of wildlife have daily and seasonal movement patterns along 
more or less established corridors.  These may be between seasonal ranges; to reach spawning 
areas; or between nesting, resting, roosting, feeding and watering areas.  Concentrating of 
animals along such corridors increase the likelihood of conflict between wildlife and humans.  
Many of these corridors offer the only means for wildlife movements, or their uses become so 
traditional that disruption or interferences could be disastrous for the species involved. 

(i) Buffer Zones.  Some species of wildlife are intolerant to disturbance from human activities during 
portions of the year.  In order to protect these species, buffer zones with no, or limited, human 
related disturbances are necessary during those seasons when these species occupy specific 
areas. 

(j) Special Habitat Needs.  Some wildlife species have very specific habitat needs, without which 
they cannot survive.  Therefore, reduction of such needs beyond certain limits, or a complete 
destruction of these habitat features could cause a species to be reduced in number or perish.  
For example, sagebrush is essential to the survival of sage grouse; wild turkeys need roost trees 
meeting certain requirements; catfish will only spawn when water temperatures are within 
certain limits; and black footed ferrets are limited to ranges occupied by prairie dogs. 

(k) Shoreline Vegetation.  Vegetation along stream banks and the shorelines of lakes is extremely 
important to aquatic wildlife and aquatic related forms of terrestrial wildlife.  Such vegetation 
controls water temperatures, provides food and shelter and protects banks from excessive 
erosion which damages or destroys wildlife habitats. 

8-305 Waiver of Submission Requirements 

(1) The Permit Authority may waive any part but not all of the submission requirements imposed by 
these Regulations upon petition of the applicant that full compliance with the submission 
requirements would be unreasonably burdensome for the applicant and that the proposed 
development will have an insubstantial impact on the surrounding area.  Such a waiver may be 
granted, after due consideration by the Permit Authority, upon a written determination that the 
information to be submitted is sufficient for the Permit Authority to arrive at a permit decision in full 
compliance with the law and these Regulations, that the proposed development will have an 
insubstantial impact on the surrounding area, and upon written concurrences by the Director of the 
Colorado Division of Wildlife.  The Division of Wildlife shall provide a written response to the Permit 
Authority within 30 days after receiving a copy of such petition for waiver of submission 
requirements from the Permit Authority. 

(2) The petition shall be considered and the decision rendered by the Permit Authority as a public 
hearing held in compliance with the provision of Section 2-301 of the Permit Regulations adopted by 
this County. 

(3) In the event the waiver request is denied, the applicant shall provide the required additional 
information on or before five (5) days prior to the date set for hearing of the application itself.  If the 
applicant fails to provide such information, the Permit Authority may in its discretion vacate the 
public hearing on the application itself and require complete reapplication, or may continue the 
hearing in accordance with Section 2-303 of the Permit Regulations adopted by this County. 

8-306 Approval of Permit Application 

(1) The Permit Authority shall approve an application for a permit to develop within a designated 
significant wildlife habitat only if the proposed development complies with these Regulations (except 



to the extent waived pursuant to Section 8-305) and all other relevant guidelines and regulations and 
meets all of the following criteria: 
(a) The development is compatible with the significant wildlife habitat as designated; 
(b) The development is designed and will be administered, controlled and regulated to allow man to 

function in harmony with, rather than be destructive to, the significant wildlife habitat as 
designated; 

(c) The applicant has presented and is capable of administering a program to meet the specific 
habitat needs of species identified by the Division of Wildlife of the Department of Natural 
Resources within the significant wildlife habitat as designated. 

(d) The development has been approved by the Division of Wildlife of the Department of Natural 
Resources. 

(2) The Permit Authority shall deny the permit if the proposed development does not meet all of the 
criteria in Section 8-306 (1). 

Article 4  Administration, Enforcement, and Penalties 

8-401 Administration, Enforcement, and Penalties 

 The provisions of these Regulations and any permit issued hereunder shall be administered and enforced 
according to the provisions of the Administrative and Permit Regulations adopted by this County. 

8-402 Severability 

 If any section, clause, provision, or portion of these Regulations should be found to be unconstitutional or 
otherwise invalid by a court of competent jurisdiction, the remainder of these Regulations shall not affected 
thereby and is hereby declared to be necessary for the public health, safety, and welfare. 

 

 

 


































































